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Nepal PM sparks row, says his country
has encroached upon Indian territory

Sa v inva

KATHMANDU

Nepal Prime Minister Ba-
lendra Shah said on Sun-
day that his country too
had encroached upon In-
dian territory, in what is
considered to be the first
such public statement by a
head of government of the
neighbouring country.

Mr. Shah was respond-
ing to a question by a law-
maker in Parliament re-
garding the Kalapani
region, which remains dis-
puted between Nepal and
India. “You might find it
strange, but [ also learned
only recently — after be-
coming Prime Minister -
that it is not just India but
Nepal too has encroached

upon Indian territories in
many places,” Mr. Shah
said, prompting an uproar
in Parliament as the Oppo-
sition objected to the
statement.

Nepal and India have a
long-pending  boundary
dispute over Lipulekh,
Limpivadhura, and Kalapa-
ni and the dispute resur-

You might find it strange,
but | also learned only

recently — after becoming Prime
Minister — that it is not just India
but Nepal too has encroached

upon Indian territories
in manv places

BALENDRA SHAH
Nepal Prime Mnister

faced recently when India
announced the revival of

the Kailash Manasarovar

Yatra pilgrimage via the Li-
pulekh route. Nepal then

sent diplomatic notes to
both India and China. In-

dia maintains that the terri-
tories are part of
Uttarakhand.

Lawmakers from the

Nepali Congress and the
Nepali Communist Party
demanded that the Prime
Minister clarify where ex-
actly Nepal has en
croached upon Indian ter-
ritory and sought the
removal of his remarks
from the record. “The
Prime Minister said Nepal
has encroached upon In-
dian territory,” Nepali Con-
gress Chief Whip Basana
Thapa said. “Where exact-
lv has this happened? The
Prime Minister must make
the House aware of this.
This is a serious and objec-
tionable statement.”

CONTINUED ON
» PAGE 10
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The apex court rings its own chain

The Supreme Courts reliance on sue motu cognisance has turned a once ‘rare but highly visible’ jurisdiction into a recurring instrument shaped by primetime
attention and media reports; while it keeps ringing its own chain through televised listings and supervision, the trial courts below it continue doing the work

LETTER & SPIRIT

V. Venkatesan

n 1605, on his accession, the

Mughal Emperor Jahangir fastened

a chain outside his palace. Any

subject denied justice by his
administration could pull the chain and
reach the emperor directly. The chain
was, in conception, a remedy against the
bureaucracy. The Indian Supreme Court
is now, in its suo motu cognisance of
individual criminal cases, the
bureaucracy itself, ringing its own version
of the chain. Each televised listing is the
sound of the apex court calling attention
to itself.

Media and motive

The latest instance is the court's suo motu
cognisance of Twisha Sharma’s death,
registered under the title ‘In Re Alleged
Institutional Bias and Procedural
Discrepancies in the Unnatural Death of a
Young Girl at Her Matrimonial Home'.
The title prejudges its own inquiry.
Institutional bias has not been judicially
established at any level. The apex court’s
own office report, signed by the Assistant
Registrar on May 23, records the basis of
registration. The case was registered, the
document says, ‘based on media reports
and other attending circumstances”. Two
days later, the same bench appealed o
the media to refrain from recording
statemnents of witnesses. A court that acts
on press reports while admonishing the
journalists who filed them is, at the same
moment, both consumer and critic of the
Sdlle SoUrce.

The ground on which the apex court
arrived was not vacant. A magistrate in
Bhopal had remanded the husband, a
practising advocate, to seven days of
police custody. The Madhya Pradesh High
Court had directed a second autopsy by
an AIIMS Delhi team. The Bar Council of
India had suspended the husband's
licence. The State government had
proposed transferring the investigation to
the Central Bureau of Investigation (CBI)
before the apex listing. The institutions
whose bias the apex title alleges had been
moving against the accused for nearly a
fortnight.

Marc Galanter and Vasujith Ram put
the central question to this reflex with
care. Their study appears in A Qualified
Hope (Cambridge University Press, 2019).
Why does the response of the higher
judiciary to executive or police failure
take ‘the form of these singular heroic
interventions rather than promoting
some institutional shake-up, some
initiative to empower and equip courts
lower in the judicial hierarchy'? Their
diagnosis was unsparing. The reflex
carries, they wrote, ‘an echo of the
disdain with which higher courts in India
frequently treat the efforts of the lower
judiciary’.

Easier path

Suo motu cognisance, in matters of this
kind, is the easier of the two paths open
to the apex court. The harder path is the
slow, u work of reforming
the judiciary it heads. The first requires
only the bench's decision to list the
matter. The second sustained
cooperation: with the High Courts on case
management and supervision under
Article 235 (control over subordinate
courts), with State povernments on
funding trial-court infrastructure, with
the executive on judicial appointments,
and with the National Judicial Academy
on training. The asymmetry between the

:nerr,lesd.mﬁedtulhemu paths is what
produces the diagnosis Galanter and Ram
named.

Where the easier path is taken, the
court chooses persuasion over
compulsion. The apex bench has, in
Sahara India Real Estate Corporation v.
SEEI(2012), a five-judge Constitution
Bench authority on media trial. Sahara
permits a court to issue a postponement
order against media publication. The test
is a real and substantial risk of prejudice
to the administration of justice. The order
is available only where no less restrictive
means will work. The doctrine is settled.
In the Twisha matter, the bench had
every occasion to invoke it. It chose
umead to rv:qu:st the mzdla not to record

| A
request Imm the apex court carries moral
weight. But it is not the legal instrument it
has at hand for this very problem.

The post-2019 record is unkind to the
pro-suo-motu case. In the R.G. Kar matter,
the Supreme Court registered cognisance
on August 18, 2024, Sanjay Roy had been
arrested by the Kolkata Police eight days
earlier. The Calcutta High Court had
handed the probe to the CBI on August 13,
2024. The Sealdah trial court convicted
Roy in January 2025 and sentenced him to
life imprisonment. The trial judge did the
work. Apex monitoring of CBI status
reports did not.

Hathras is closer to the Bhopal facts
and more instructive. The Lucknow
bench of the Allahabad High Court
registered the case suo motu in October
2020. The Supreme Court, after
entertaining transfer petitions, handed
monitoring back to the High Court within
weeks. That earlier bench saw the
architectural point: the High Court was
already in motion, and the apex role was
supervisory. In July 2024, following the
Hathras Satsang stampede that claimed
121 lives, the court declined a PIL. The
bench said that the High Court was

equipped to deal with the case. The same
princple applies in Bhopal too.

Scarce attention
Lakhimpur Kheri sharpens the marter.
The apex court took cognisance in
October 2021 and, in April 2022, set aside
the High Court’s bail order for the main
accused, Ashish Mishra. It then eased him
back into liberty. Interim bail came in
2023, Regular bail followed in 2024, As of
early 2026, the trial court had examined
only 44 of 131 witnesses. In Manipur, the
suo motu case over the viral video from
July 2023 has yet to produce a conviction.
Apex supervision has not been the route
1o faster justice.

A second observation runs alongside.
In 2019, Galanter and Ram called suo
motu ‘rare but highly visible'. The first
half of that description has lapsed. What
was once a residual jurisdiction is now a
recurting instrument. A trigger sequence
has begun to repeat. Sustained primetime
attention is followed by cognisance. The
Solicitor General has now muﬂrmed the

GETTY IMACES

criminal matters. Both totals exclude suo
motu transfer and contempt, which
exercise distinct constitutional powers.
The criminal count, in particular, has
risen sharply. Four months and three
weeks have already exceeded the criminal
count for all of 2025,

ial attention is a scarce resource.
The National Crime Records Bureau
recorded 6,450 dowry deaths in 2022,
with convictions in only 11 to I7 per cent
of cases. The court has the capacity to list
one. The criterion of selection is, on the
present record, temporal rather than
legal. Galanter and Ram closed their
chapter with a question. They asked
whether suo motu was “an instance of
effective use of the scarce resource of
Jjudicial attention’. The seven years since
they wrote have not produced an easier
answer.

None of this is to deny the seriousness
of the Twisha Sharma matter. The
accused's mother is a retired judge. The
husband is a lawyer. The family of the
deord.wd has reason to fear Im.al

SEqUENCE iNn Open court. /
the Union in the Twisha ma!(er he' tuld
the bench that ‘it is also because of this

y. The c | response to
that iear is independent investigation
under judicial supervision, v:ohd!.lcled

media intervention that a lot of prog
has happened’.

The numbers since the chapter,
authored by Galanter and Ram, went to
press confirm the rule. The Supreme
Court Observer, working from the apex
court’s own Case Status records, counts
35 suo motu matters in the five vears from
2020 to 2024.

The preceding fifteen years had seen
only 31 in total. The annual figures,
excluding contempt, were 10 in 2020,
eight in 2021, one in 2022, four in 2023,
and 12 in 2024. The trend continues. In
2025, the court's numbm'lng reached 10
civil suo mofu writs and three criminal
matters. Nine of the 10 civil matters are
publicly listed. By May 25 this year, the
count already stood at four civil and four

p ptly. The court, b . disp

of the matter on the first day after taking
note of the “narrative™ in the media that a
fair investigation was being denied on
account of the involvement of the
judiciary.

The chain Jahangir hung was a remedy
against an unaccountable bureaucracy.
The apex court is now that bureaucracy.
Each televised listing is the sound it
makes to draw attention to a failure it has
the power, and the constitutional duty, to
repair. Until the harder of its two paths is
walked with the energy now devoted to
the easier one, the chain will keep
ringing. The trial courts below it will keep
(V. Venkatesan is a journalist and legal
researcher.)

THE GIST

-

The ground on which the apex
<ourt arrived was not vacant,
with the magistrate, the High
Court, the Bar Council of India
and the State gavernment
already acting in the Twisha
Sharma case.

-

The harder path before the
apex court & the slow,
unspectacular work of
reforming the judiciary through
better case management,
trial-court infrastructure,
Appointments and traming,

-

Judicial attentson is 3 scarce
resource, but sustained
primetime attention is
increasingly followed by
Cognisance, raising questions
about the use of that attention.



